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REGULAR MEETING 


BROOKLYN BAR ASSOCIATION 


Wednesday Evening, February 14, 1951 
Reception 8:00 P. M. 
Meeting 8:15 P. M. 


123 REMSEN STREET 
BROOKLYN, NEW YORK 


NO FURTHER NOTICE OF THIS MEETING WILL BE GIVEN 


Program of Meeting 


1. The Committee on Memorials of which Mr. Harry Sand is Chair- 
man, will present a memorial for H. Paul Shanik who passed away since 
the last meeting. 


2. Report by President Julius Applebaum. 


(a) Proposed new Canon of Ethics recommended by the As- 
sociation. 


(b) Proposed Commission to revise the Judiciary Article of 
the State Constitution. 


3. Report by Mr. Edward J. Connolly, Chairman of the Committee 
on Increase of Membership on plan to increase our membership. Report 
by Mr. Applebaum on the need for our members to join the American 
Bar Association so that Brooklyn may have its own delegate to the 
American Bar Association. 


4. Report by Committee on Unlawful Practice on recent develop- 
ments to end the unlawful practice of law by real estate brokers. 


The report will be presented by Mr. Raymond Reisler, Chairman. 
Guest participating: Mr. Edwin M. Otterbourg, noted authority and 


Continued on page 3 
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FACTS... 
and a 


SUGGESTION 


@ Seven decades of experience in writing title in- 
surance for attorneys... 


@ Pioneers of many sound practices currently used 
by attorneys in real estate conveyancing... 


@ Carrying a deep sense of responsibility to attor- 
neys for each title insurance policy issued by us 
since 1883... 


These facts—plus enlightened self-interest—may 
suggest that you, as an attorney, help us develop 
an even stronger and better Title Guarantee and 
Trust Company by making our many convenient 
offices your headquarters for title insurance. 


TITLE GUARANTEE 


AND 


TRUST COMPANY 


Chartered 1883 
Main Office: 176 BROADWAY, NEW YORK 7, N. Y. 
WOrth 4-1000 
MANHATTAN, 6 E. 45th St. JAMAICA, a St. veg a 4 a St. 
WOrth 4-1000 jJAm -3300 jangle 5- 


BRONX, 370 East 149th Street on PLAINS neeein 70 cn Street 
; MOtt Haven 5-0600 White Plains 6-7600—Fairbanks 4- 


MINEOLA (Nassau), Old Country Road & Franklin Avenue 
Garden City 7- jeldstone 7-0889 


RIVERHEAD oan Griffing Avenue ST. GEORGE, S. 1. (Richmond), 56 Bay St. 
verhead 2300 Gibraltar 7-4500 





PROGRAM OF MEETING 
Continued from page 1 


consultant on unlawful practice of the law, and Vice-President of the 
New York County Lawyers Association. 


5. Report by Committee on Public Relations on moves to end libel- 
ing of the legal profession. Report on “The Power Devil”, a Philco 
television production. 

S. Stanley Kreutzer, Chairman. 
Louis E, Schwartz, Chief Editor of the Brooklyn Barrister. 
Guest participating: Mr. A. Lincoln Lavine, Chairman of the 


Public Relations Committee of the New York County 
Lawyers Association. 


6. Refreshments after the meeting. 

















The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, ts issued eight times each year, October through May, for the 
purpose of furnishing information to its members of the activities of the 
Association. 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Schwartz, Chief Editor 
K. FREDERICK GROSS ALICE ELEANOR RUBIN 
S. STANLEY KREUTZER Ernest P. SEELMAN 
Louis J. MERRELL JoserH T. TINNELLY 


a 


The Editorial Board is looking for suitable material for publication in 
the Barrister on subjects of timely and general interest to our members. 
Articles submitted should be approximately 1,000 words. They may be 
argumentative, provocative or controversial, but should not be pedagogical. 
The articles must be legal and not of a political or partisan nature. 
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The President’s Page 


THE BAR AND THE COMMUNIST PARTY. 


Loyal and able Americans have differed and still differ in their opin- 
ions concerning Communism and the Communist Party in this country, 
their objectives, their effect and the methods by which they may be ex- 


posed, controlled or counteracted. In this issue, I shall briefly state my 
views. 


I believe that Nazism, Fascism and Communism are all philosophies 
of government, of economics and of life that lead to the enslavement of 
the people. They differ only in that the conspiracy of the Communist 
Party has been more secretive, more subtle and more widespread. Com- 
munism is directed against every nation. Nazism and Fascism have been 
in large measure destroyed but we are now in a death struggle with the 
Communist conspiracy and menace. 


Communism is not and in fact never has been an open political 
movement. It has been demonstrated that membership in the Communist 
Party in this country means loyalty to the Soviet Government over and 
above the loyalty and interests of this country. As it affects the members 
of the Bar of this country, such loyalty of the members of the Communist 
Party to a foreign government is entirely inconsistent with their oath of 
office. Every American lawyer’s admission is based upon his oath to sup- 
port the Constitution of the United States and of his respective State. 
If he cannot conscientiously and honestly take that oath he should not be 
admitted. If he is now violating his oath, he should forfeit his right to 
continue to practice. Any attorney whose loyalty is committed to a foreign 
government over this nation is to the Bar what Benedict Arnold was to 
the army—what an arsonist-fireman is to the firefighting force. 


Two recent major proposals to deal with this problem may be sum- 
marized. 


First: The resolution of the American Bar Association adopted last 
September called upon each State to require every member of its Bar to 
file an affidavit revealing whether he is or ever was a member of the 
Communist Party or of any organization that espouses the overthrow by 
force or unconstitutional means of the United States or of any State and, 
if it be so revealed, properly and thoroughly to investigate “the activities 


and conduct of said member to determine his fitness for continuance as 
an attorney.” 


Second: The recommendation by the Brooklyn Bar Association called 
for the adoption of a new canon of Professional Ethics by the State Bar 
Association and American Bar Association. The proposed Canon was 
prepared by a distinguished Committee consisting of Frederick Weisbrod, 
Chairman, Harry G. Anderson, John P. McGrath, John H. Schmid and 
Louis Waldman. Its principal author is Louis Waldman. The proposed 
Canon provides that no lawyer shall be a member of or be affiliated with 
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the Communist Party or, knowingly, of any organization dominated or 
controlled by it or that teaches the overthrow by force or unconstitutional 
means of the government of the United States or any State. After its 
adoption, the continuance of such membership would be the basis for 
disciplinary proceedings. Attorneys who theretofore joined but resigned 
from the Communist Party or its fronts, or, who hereafter join, without 
knowledge, any Communist front organization would not be included. 


Several objections have been raised by loyal Americans and able 
lawyers. Their sincerity should not be misunderstood or their views 
indicted. With full respect, I exercise my right, for the common good, 
to state briefly my views on the principal objections. 


Hysteria: Considering events in the last five years and the present 
daily news, there has been a remarkable calmness and a total absence of 
hysteria among our people. I know there was calmness and objectivity 
in the consideration of both proposals. As a member of the ABA Resolu- 
tions Committee, I was privileged to spend three days in the consideration 
and the revision of the original resolution resulting in the proposal adopted 
by the Convention. With relation to our Association’s proposed Canon, I 
was present at two meetings of the Board of Trustees, one meeting of the 
Special Committee and the general meeting whereat the resolution propos- 
ing the Canon was adopted. Discussion was on the highest plane. The 
need for and the mode of action to cleanse the Bar of any subversive 


member with full protection to the lawyers and the public was thoroughly 
considered. 


__ Parenthetically, may I state that there can be hysterical fear to act 
timely and wisely in the light of the realities of current world events to 


protect our Constitution and our freedom. We can never overestimate 
the value of freedom. 


Both proposals have been submitted to cure an evil that has been 
definitely established in a Hiss, convicted of perjury in form but treason 
in fact and a Pressman, a confessed former Communist Party member 
and Communist cell member, who simultaneously held government and 
other important positions vital to the economy and government of our 
nation. There may be few more Hisses and Pressmans, but I submit 
that each State Bar—and the American Bar as a whole—should cleanse 
its roster of every one of them. I agree with those who state that the 
number of such attorneys is infinitely small but I feel that a little cancer 
in the Bar is too much cancer. 


Original oath sufficient: Some contend that the oath taken upon 
admission stands until death or disbarment and no further oath is neces- 
sary. Theoretically this statement is correct. However, it ignores the 
realities of world conditions. It overlooks the established traitorous 
conduct of at least one attorney and the suspected traitorous conduct of 
more—perhaps only a few—but definitely more. The original character 
screening before admission—in some cases many years ago—should not 
bar a re-screening in the present crisis. A vaccination or inoculation for 
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the prevention of disease does not bar re-vaccination or re-inoculation 
when an epidemic sweeps the nation years later. 


Our country is in danger. Fellow Americans are today bleeding and 
dying in measure because of the treachery and betrayal of Hisses. Should 
I now refuse to reveal by affidavit that I am free of this foreign corruption 
and am a worthy protector of the Constitution? To me, it is no dishonor 
again to affirm the oath I was once privileged and eager to take. 


Right to Counsel: It is a discredit to the Bar and to any of its Asso- 
ciations to assert that a screening of the attorneys might deprive persons 
charged with criminal Communist activities, treason or other crimes of 
counsel for their defense. The recent trials of Alger Hiss and others 
should be sufficient answer. This subject was treated in the President’s 
Page in our December Barrister. Simultaneously and independently, 
Miles F. McDonald, our District Attorney, in the American tradition, 
spoke to the same effect at the St. John’s Law School. Traitors, assassins, 
murderers, kidnappers and criminals of every type have no difficulty in 
obtaining counsel in this country if they seek justice rather than the sub- 
version of justice through counsel. 


Revolutionists: Argument against proposed action is made that the 
founding fathers were revolutionists—that revolution is a proper course 
to right wrongs. Since the adoption of our Constitution that argument 
has been without basis or merit. To establish freedom under law our 
founding fathers revolted against oppression. To avoid any future neces- 
sity for revolution the Constitution was wrought to afford to the people 
a simple method, by amendment, to adopt any proposal, however silly, 
stupid or obnoxious. Opportunity is ever available to the people to ac- 
complish change through Constitutional amendment by ballot and not by 
bomb, bullet or bayonet. Twenty-one Constitutional changes have already 
been made. 


The two proposals: I have great respect and high regard for both 
the resolution of the American Bar Association and the new Canon recom- 
mended by the Brooklyn Bar Association. Either will accomplish a great 
deal in recording the stand of the Bar on this menace and ultimately in 
cleansing its ranks of the few subversive members. Personally, I prefer 
the American Bar Association method. I deem it more direct and speedy, 
with ultimate action based only on the attorney’s “activities and conduct.” 

Whether in a period of national and world crisis or in a period of 
tranquility, the Bar has the grave duty and the serious responsibility 

(a) to protect the Constitution—including but not confined to the 
rights of freedom of thought, freedom of speech and freedom to urge any 
change under our Constitution; and 

(b) to protect the Bar from the stigma of any disloyal member. 

We are dealing with a present powerful, unconscionable and unscrup- 
ulous menace to our nation and to the world that requires calm considera- 
tion and action now—not when the opportunity no longer exists. 


JuLrus APPLEBAUM 
President 
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Postscripts to the Meeting 


The proceedings at our last meeting were reported so very clearly 
and fairly in the Brooklyn Eagle on January 11, 1951 that it is thought 
best to quote from that report: 


“The Brooklyn Bar Association today launched a campaign to bar 
Communists from the legal profession. 

It called on the State Bar Association to adopt a new Canon that 
would accomplish this purpose throughout New York State and to appeal 
to the American Bar Association for its nation-wide adoption. 

The local bar association’s move followed its adoption last night of 
a resolution advocating such action. It was carried by a vote of 103 to 10 
after prolonged discussion at a meeting in Brooklyn’s Supreme Court 
Building. 

The proposed canon, as prepared by the association’s Special Com- 
mittee on Communist Affiliation and adopted after modification, follows: 


‘No lawyer shall be a member of, or be affiliated with, the Communist 
party, or knowingly of any organization dominated or controlled by the 
Communist party, or be a member or be affiliated with any organization 
that teaches or advocates the propriety or the necessity of the overthrow 
by force or violence, or by other illegal or unconstitutional means, of the 
Government of the United States, or the governments of any of the States 
or territories of the United States.’ 


‘It should be distinctly understood,’ Julius Applebaum, president of 
the association, who presided, told the Brooklyn Eagle following the meet- 
ing ‘that this resolution and proposed canon do not in the slightest degree 
imply any suggestion of thought control or deny the espousal of any polit- 
ical belief, however silly or obnoxious. 

‘The canon and the report of the committee also have no bearing 
whatsoever on the right of any person to counsel or on counsel to defend 
any person charged with any crime whatsoever.’ 

Presentation of the committee’s report and the canon evoked consid- 
erable debate both pro and con. Only a slight amendment was made in the 
original phrasing of the canon. At no time in the course of the debate, 
among the 200 members present was any support of Communism expressed 
by those who were against the adoption of the report. 

Speakers in opposition to the resolution and proposed canon were 
Raphael H. Weisman, Samuel Levitt, Bernard Reswick, Charles Rothen- 
berg, Carl D. Schlitt and Louis E. Schwartz. 
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The question of freedom was raised by some speakers against the 
report. Another declared the way to fight Communists was not to run 
away from them but face them boldly on their own grounds, while others 
said they did not feel the measure would secure its objective. However, 
the temper of the association on the matter was indicated by the over- 
whelming vote adopting the report and the canon. 

The committee, of which Frederick Weisbrod was chairman, pointed 
out in its report that lawyers, as a condition of their admission to the bar, 
take an oath of loyalty to the Constitution of the United States and the 
Constitution of New York State, and that consequently membership in the 
Communist party or any Communist-dominated organization, or any or- 
ganization advocating the overthrow of the United States Government or 
States’ governments by force, is contrary to this oath. 


Serving on Mr. Weisbrod’s committee, which was set up by the as- 
sociation’s board of trustees last September, were Corporation Counsel 
John P. McGrath, Louis Waldman, Harry G. Anderson and John H. 
Schmid.” 

* . * 


A special committee has been appointed to study and make recom- 
mendations relative to the jurisdiction, practices, conditions and admin- 
istration of the Court of Special Sessions and the Magistrates’ Courts in 
the Borough of Brooklyn. The committee is surveying the problem in all 
its pertinent phases and is particularly interested in the point of view of 
the practicing attorney. 

The committee feels that it would be extremely helpful to receive 
from the members of the bar any points of view or suggestions which the 
members may have. It is also interested in any problems or complaints 
which the practitioners’ experience with the Court has brought to light. 

Carl D. Schlitt is the Chairman of this committee and he requests 
that all communications be sent to him. These communications will be 
treated confidentially and each one will be given consideration. It is hoped 
that they will be forthcoming in appreciable numbers. 


* * * 


Harold J. Gallagher and Cody Fowler, President of the American 
Bar Association, deserve our gratitude for going to bat on behalf of the 
lawyer in the Armed Forces. As a result of their efforts, Secretary of 
Deferise, George C. Marshall, has stated publicly that lawyers in the 
Armed Forces will be used in their professional capacity wherever that is 
possible. 
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Congratulations and Best Wishes to Hon. Frank J. Parker, who was 
inducted as U. S. Attorney for the Eastern District on January 9th. Our 
President spoke at the induction ceremonies. 
* * * 


The President’s Page of our Barrister of the October, 1950 issue was 
reprinted in the Congressional Record of December 14, 1950 as an exten- 
sion of remarks of Hon. Eugene J. Keogh. 

* * * 


Hon. Charles H. Kriger, Chairman of the Board of Assessors 
of the City of New York, spoke at the last meeting of the Real Property 
Section, which was held on January 24th. Chairman Kriger gave a very 
thorough and interesting talk on the problems involved in change of grade 
proceedings. 


Things to Come 


Ralph K. Jacobs, Jr., Chairman of the Committee on Cooperation 
with Young Lawyers, announces a series of lectures designed especially 
to aid young lawyers in their daily practical problems. This course will 
be given at the home of the Association without charge. The dates, sub- 
jects and the lectures follow: 
February 8 Preparation of the trial of a case. Louis E. Schwartz. 
February 15 Every day tax problems. Howard Seitz. 
March 1 _ Practical problems of a real estate closing. Jacob Stein. 
March 8 How to run a law office. James S. Brown, Jr. 
March 15 Combined lectures. 
Common ethical problems faced by attorneys and the 
workings of the Grievance Committee. George C. 
Wildermuth. 
Unlawful practice of the law and the workings of the 
Unlawful Practice Committee. Raymond Reisler. 

All who are interested may enroll simply by dropping a line to the 


office of the Association. 
* * . 


The Legal Aid Society will hold its 75th Anniversary Dinner on 
Friday, February 16th, at the Waldorf-Astoria. The speakers will be 
Honorable Learned Hand, Judge of the United States Court of Appeals, 
Second Circuit and Leonard W. Brockington, distinguished barrister of 
Canada. 

Reservations may be made to Mr. Allan Wardwell, 15 Broad Street, 
New York. 
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Barristers Briefs —ty s. stacey Kreutzer 


NEWS AND VIEWS: 


Our President, Julius Applebaum is an 
indefatigable worker. Whether a radio 
or television program is careless in its 
comment about lawyers, or whether some 
wag makes an equally uncomplimentary 
remark—you can be sure that Mr. Apple- 
baum does something about it. He has 
already corrected not a few unflattering 
verbal pictures of our profession on the 
air. More power to you, prexy. If the 
lawyer portrayed in future radio and tele- 
vision will be a combination of Mr. Dis- 
trict AtrorNEY, THE F. B. I. Nick 
CarTeR and THE Texas RANGER—all 
rolled into onme—you can thank Julius 
Applebaum. From now on, the bar will 
be portrayed with some fidelity to truth— 
or else they'll get the hex, from our 
Prex. of the Lex. 
* * * * x 
A wit once remarked: “One would risk 
being disgusted if one saw politics, jus- 
tice, and one’s dinner in the making.” 
Ignorance of the law is no excuse; 
neither, unfortunately, is the ignorance of 
lawmakers. 
*“* * *& * 

Notes: Re: SECRETARY: 
How many times have you tried to get 
that “Girl Friday” to write “Hon.” to 
some distinguished citizen—only to find 
that the letter contains a completely dif- 
ferent salutation. I was writing a letter 
to our Prexy Julius Applebaum, and for 
the ’steenth time addressed him as 
“Hon.”, only to find that neither the 
“Esq.” nor “Hon.” appeared in his salu- 
tation. What else can I say to Julius 
other than to write as follows: 

“What can I do to prove to you that 

I dictated ‘Hon.’ 

Though I get sore as a blister 

The girl just writes mister 

I might as well write to A non.” 


MISCELLANEOUS CITATIONS: 


Had any one told Adam on the day 
following the death of Abel that some 
centuries later there would be places 
where, in an enclosure of twelve square 
miles, seven or eight hundred thousand 
people would be concentrated, piled one 
upon another, do you imagine he would 
have believed it possible that such mul- 
titudes could ever live together? Would 
he not have conceived an idea of the 
crimes and monstrosities that would be 
committed under such conditions much 
more terrible than the reality has proved? 
This is a point we ought to bear in 
mind, as a consolation for the draw- 
backs of these extraordinary assemblages 
of human beings. 
—Chamfort. 
ek kk * 

Laws, in their general signification, are 
the necessary relations arising from the 
nature of things. In this sense all beings 
have their laws; the Deity His laws, the 
material world its laws, the intelligences 
superior to man their laws, beasts their 
laws, man his laws. * * * Liberty is a 
right of doing whatever the laws per- 
mit; and if a citizen could do what they 
forbid, he would be no longer possessed 
of liberty, because all his fellow-citizens 
would have the same power. * * * 

* * * Beasts have not the high advan- 
tages which we possess; but they have 
some which we have not. They have not 
cur hopes, but then they have not our 
fears; they are subject like us to death, 
but it is without being aware of it; 
most of them are better able to preserve 
themselves than we are, and make a less 
bad use of their passions. * * * Public 
affairs ought to advance, and have a 
certain progress neither too quick nor 
too slow. But the people have always 
too much action or too little. Some- 
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times, with a hundred thousand arms, 
they overturn everything; and sometimes, 
with a hundred thousand feet they crawl 
like insects. 

Montesquieu. 


* * * * * 


Laws are made in order that people in 
authority may not remember them, just 
as marriages are made in order that the 
divorce court may not play about idly. 


—Wilde. 


* * * * * 


Limit as you will the sovereign power 
in a State, no law is capable of hinder- 
ing a tyrant from abusing the powers 
conferred on him by his place. 


—Vauvenargues. 


** * * © 


It is the fight, and not the victory, that 
pleases us. One likes to see animals 
in the act of fighting; one does not 
care to see the enraged victor trampling 
upon his foe. As soon as the victory 
is won we are surfeited. And so it is 
in games, and in the search after truth. 
We like to see in disputes the struggle 
of opinions; but as to contemplating 
truth when once discovered, this we care 
nothing about. If we would have truth 
looked upon with pleasure, we must pre- 
sent it wrestling. 
—Pascal. 


«“* * * * 


A little digression now and then 

Is relished by the Bar. 

Newspapermen will use their pen 

To rap, help or jar. 

O’Brien (Mike) in “Kings and Queens” 
has done a splendid task, 

He quotes the “Barrister” at times 

What more can lawyers ask 

Oh how I wish if quote he must, 

He’d use the bread and not the crust. 


I was asked to define 
“Brief” in rhyme. Well here goes: 
Brief—something long 
That feels like lead 
Oft submitted 
Oft not read 
Consists of paper, words and weight 
Excuses why the lawyer ’s late 
The Brief ’s the word of Thieve and 
King 
And can do almost anything 
That’s why it’s full of tricks and 
length 
That’s why it has so much strength. 


** &¢ *& * 


To Mr. S and Mr. G. 

No matter how hard I try 

With printer and editor I vie, 

In proper sequence I seek to place, 

Arsenic here—there old lace. 

And then I find by gum by thunder, 

That printer and ed. rend it asunder, 

And what I think I have fixed up, 

Comes back to me all mixed up. 

But nevertheless I'll try once more 

For a “Barrister’s Brier” without a 
flaw. 


* * * *& * 


To printer and ed. with my copy don't 
dally 
After I’ve OK’d and sent in my galley. 


(Eprror’s Nore) 
Dear Mr. K., we sympathize 
Do not think we don’t realize 
How your patience must be frayed 
To find your stuff disarrayed 
And the special part you thought oh! so 
Grand and fine, is out in toto. 
We feel for you when you gripe 
But the Editor’s job is no pipe 
If we must mar your poetic beauty 
Believe us—its an unpleasant duty. 
Don’t hold our Printer up to disgrace— 
Get us more ads so we can afford the 

space. 

—L. E. S. 
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Advance Sheet Quiz 


1. May a patient maintain an action against the City of New York 
for the malpractice of a physician who was on the regular paid staff of a 
city hospital ? ( ) Yes ( ) No 
2. May a defendant implead its insurer as a third party defendant 
when the policy provides that no action should lie against insurer until 
amount of insured’s obligation to pay shall have been fully determined? 
( ) Yes ( ) No 
3. May a party who deliberately violated an order of the court be 
punished for contempt of court, notwithstanding that the order which he 
violated was subsequently reversed on appeal? 
( ) Yes ( ) No 
4. Is a provision in an agreement that ownership of a certain num- 
ber of corporate shares would carry with it the right to hold office, en- 
forcible? ( +) Yes ( ) No 


5. In action to recover for a fur coat stolen from a hotel room, is it 
contributory negligence as a matter of law for plaintiff to have gone to 
bed in her room, leaving the door unlocked? (_ ) Yes ( ) No 


6. Where an order has been made permitting plaintiff to examine the 


defendant before trial, may summary judgment be granted before such 
examination is held? ( ) Yes ( ) No 


7. Do allegations that defendant knew that his 8 year old son had 
tendency to commit assaults and did not disclose that fact to plaintiff, a 
domestic, and permitted the boy to possess a baseball bat “which in his 
hands was a dangerous instrument”, state a cause of action? 

( ) Yes ( ) No 

8. Does the court have power to permit an administrator to file a 
notice of claim against the City of New York after the statutory period 
has expired? ( ) Yes ( ) No 

9. May a surviving wife who has procured a void Mexican mail- 
order divorce from decedent obtain her widow’s distributive share of 
estate? ( +) Yes ( ) No 

10. Where infant’s father deserted his family, may the infant’s 
mother amend the notice of claim against the City of New York to 
substitute her name in place of the father’s name, after the statutory 
period has expired? ( ) Yes ( ) No 

(Answers p. 18) 











Alexander Blume Reports: 


“Why do you use such peculiar terms?” asked a lawyer’s wife of 
her husband who had returned worn out by his day’s labors. “I don’t 
see how you could have been working all day like a horse.” 

“Well, my dear,” he replied, “I’ve been drawing a conveyance all 
day, and if that isn’t working like a horse, what is it?” 

* * * 


A noted attorney was once asked why he did not appeal to the reason 
instead of the feeling of jurors. He replied, “It’s too small a mark, too 
small a mark for me to hit.” 

* * * 

Benjamin Franklin once remarked that he thought Judges ought to 
be appointed by lawyers for, he added, in Scotland where this practice 
prevails they always selected the ablest member of the profession in order 
to get rid of him and share his practice among themselves. 

* * * 


An attorney who was called away from the city on urgent business 
called in his young assistant and in discussing a case that was then pending 
said: “Now, if the attorney for the defendant here makes you an offer 
of compromise, decline it. If you make him one and you find he is about 
to accept it, withdraw it immediately. 

. * * 

A Chinaman once described a trial in our courts as follows: “One 
man is silent; another talks all the time, and twelve wise men condemn the 
man who has not said a word.” 

7 * * 

Six hundred years ago football was an unlawful game in England. 
Laws were passed forbidding it in the reign of Edward III, Richard II, 
James I, and James II, while the two succeeding James confirmed the 
statute. James I declared that football was more fit for “laming than 
making able,” the players. In the reign of Queen Elizabeth sixteen 
persons were convicted for playing the illegal game. 

* * * 


In the South where the color line is so well drawn, in some sections 
to be a colored man and a Republican is synonymous. This was shown 
in the reply of a colored juror to a query as to how the jury had decided. 
A negro was on trial for burglary. The jury consisted of four negroes 
and eight white men. The following day when one of the negro jurors 
was asked how the jury decided, he replied “The jury went democratic, 


se 99 
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In these days when words can be 
so controversial, it will be a joy to 
read this most interesting article 
about words by Maurice Rubin an 
eminent Brooklyn lawyer and 
scholar who has written many 
books and articles, in bis specialty 
of Estate Law, and also on other 
subjects of general interest. 


Words and the Lawyer 
—by MAURICE RUBIN 


If words are the tools of a lawyer, then we should expect reasonable 
familiarity with our Mother tongue from the Bar. The frequency with 
which a contract, a decision, a testament, or an appeal hinges upon the 
interpretation of a single term adds cogency to the foregoing sentence. 


For many years, we have heard the thesis presented that Latin and 
Greek should be discarded as required studies. As these tongues are 
dead languages, it would be a desecration (such is the implied thought) 
to disturb the departed. And so our practical educators have been 
eliminating classical studies from curricula, to the permanent loss of the 
multitude. On the one hand, we are told that the diction of our students 
is becoming poorer, yet we learn in the next breath that less and less 
students are studying Latin and Greek; nay, more, that the pursuit of 
these studies is actually being discouraged. 


Philologists tell us that about forty per cent of English speech is 
derived from the Latin. Just consider the fact that almost half of our 
English tongue has its origin in the roots of Latin, and then try to 
reconcile this statement with the absurdity that Latin is a dead language. 
The litanies chanted by the clergy owe much of their charm to Latin. 
Without any attempt at irreverence, do not the Te Deums of the church 
appear more sonorous and majestic because they are couched in stately 
Latin? What would the physician do if he knew no Latin? What a loss 
to the world if all prescriptions were written in everyday language! 
The nomenclature of the physician, the engineer, and the scientist is 
largely composed of Latin and Greek derivatives. The maxims of the 
lawyer are Latin. Advice from a lawyer who can glibly intersperse 
Latin terms knowingly in his opinions bears the imprint of learning and 
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erudition, easily commanding fees that are the envy of his less gifted 
linguistic brethren. Half of the awe with which the cabalistic jargon 
of the courts is regarded springs from the roots of Latin. How fascinat- 
ing it is to hear a judge silence an obstreperous advocate by the use of 
a simple Latin term. 


“Why do you deny my application, Your Honor?” inquires the 
captious lawyer. 


“Res Judicata,” replies the jurist and the learned counsel retires 
from the affray with his desire for combat quelled. Had the judge 
said, “That thing has already been decided” or “I’ve heard that before,” 
do you suppose its effect would have been as great? 


When the doctor tells us that the vile exudate oozing from a car- 
buncle is a germ, streptococcus pyogenes aureus, he is painting a descrip- 
tion and not uttering a meaningless mumbo-jumbo intended to mystify his 
hearers (strepto = twisted + coccus = berry + py = pus + genes = 
produce + aureus = golden). The organism occurs in chain formation 
(twisted berries) and produces golden colored pus. A prescription from 
a physician bearing a message, to wit, natrium salis et pura aqua, will 
undoubtedly bear fruit and give comfort, whereas a solution of salt 
water would leave the patient feeling helpless. The doctor’s diagnosis 
that your child’s condition is characterized by acne rosaciae places the 


ailment in a class commanding respect, whereas common pimples would 
leave you embarrassed. 


How attractive do you suppose the fraternities would be if the use 
of Greek letters were denied to the brotherhoods? How much more 
plebian it would sound to employ the English equivalents! Imagine, if 
you can suffer such mental indignity, that phi beta kappa were called 
by its English relatives, F B K. All the glamor and intrigue have vanished. 


To give but one instance, when the mathematician talks of trig- 
onometry, he refers to that branch which treats of the measurements of 
triangles (tri = three + gon = angle + metron = measure). 


But let us leave the specialized fields of the arts and the sciences, 
and look about us at everyday language. How vivified terms become 
if we can pierce their etymological cloaks! Two simple words like accord 
and cordial are both based on the same root, cordum, the heart; (ac = 
toward + cordum = the heart), toward the heart, to embrace. So when 
we accost one, we literally step to his side (ad = to + cost = rib). 
When a merchant advertises (ad = to + verto = turn), he turns the 
attention of his customers to his wares. 
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How much more significant the names of flowers may become. A 
nasturtium becomes a nose-twister (nas = nose + tortium = twist), 
a rosemary is a flower growing near the sea (rose + marus = the sea) ; 
the root appears in the familiar term, marine, pertaining to the sea. 
A heliotrope always turns to the sun (helio = sun + trope = turn). 
The chemist first discovered the gaseous element, helium, in the sun. 


The lawyer who issues a subpoena (sub = under + poena = punish- 
ment) serves a paper which will place him who receives the process 
under punishment if he ignores it. The writ of habeas corpus is known 
to every schoolboy but the Latin student knows it means, “You may 
have the body”. The clients of a lawyer are his listeners (clio = hear, 
listen). When a jury in its collective wisdom arrives at a verdict, it 
must render a true expression of its deliberations (verus = true + 
dico = say, express). 


Granite is a mineral with a grain-like structure (granis — grain) 
but concrete is an artificial stone which is composed of mixed components 
hardened into a solid mass (con = together + crete = growing). The 
huge relices known as obelisks are carved from solid rock in one piece 
called monoliths (mono = one + lith = stone). The male singer known 
as a baritone has this in common with the instrument called a barometer : 


both are concerned with baros, weight, One has a heavy or weighty 
tone, while the other measures (meter) the weight of the atmosphere. 


How frequently we employ the word, preliminary, but few of us 
recall that, literally, it means before the threshold (pre — before + 
limen = threshold). When we consider, we take counsel with the stars 
(con = with + sider = star). While collar relates to the neck (col- 
lum — neck), molar refers to the grinders (molla — mill), those teeth 
which serve as millstones to grind our food. Separating the chest from 
the abodomen is the diaphragm (dia — across + phragm = fence) 
serving as a partition. 


We have outgrown the era when we believed that insane persons 
were affected by the moon (luna) and were therefore termed lunatics. 
For this we can thank our institutions of culture, such as seminaries 
(semen = seed) where the seeds of learning are planted. Throughout 
our colleges, thousands of students rejoice when they emerge from the 
freshman class to join the ranks of superior sophomores. The Greeks 
properly characterized these youthful savants (sophos = wise + moros 
= fool). The dentist who diagnoses the ailment of his patient as 
pyorrhea (py = pus + rhea — a flow) employs the same verbal im- 
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plement as the engineer who regulates the electric current with a rheostat 
(rhea = flow + stat — stop). The rubber that covers electric wires 
is an insulator (insula = island) for it keeps the current confined or 
apart. A peninsula is a narrow stretch of land connected with the main- 
land (pene = almost + insula = island). Opinions that are unanimous 
(un = one + animus = mind) are in complete accord; magnanimous 


persons (magna = large + animus — mind) are liberal-minded and 
charitable. 


Humus, as every gardener will tell you, is a kind of earth con- 
sisting of vegetable mold. To exhume (ex = out + hum = earth) 
is to take out of the earth; so one who is humble, bows down to the earth. 


When we behold something oscillate, we must hearken back to those 
times in Roman antiquity when the little masks (oscelli) were suspended 
in the vineyards in honor of the god, Bacchus, and swayed back and 
forth in the breezes. Now, we apply it to any object that sways back 
and forth, or oscillates. The kaleidoscope that children play with makes 
visible a great number of interesting forms of varying hues (kal = 
beautiful + eidon — image + scope — to see). 


When we parry a blow, we ward it off; hence, a parasol (para = 
ward off + sol = sun) is a contrivance for warding off the sun. It 
was once believed that the disease, malaria, was caused not by a parasite, 
but by impure air (mal — bad + aria = air). Twice a year, in the 
spring and the autumn, the days and the nights are equal, and the 
astronomer refers to these times as the periods of the vernal and au- 
tumnal equinoxes (equi = equal + nox = night). 


With a few dozen roots from Latin and Greek, it is possible to 
build up a respectable working vocabulary. Better still, such a practice 
develops an insight into language unmatched by any other method. I 
will illustrate with a few examples: Pre = before, post = after. Thus, 
the word, preposterous, signifying, before and after, indicates an ab- 
surdity. Preposition—a word in place before a noun; posthumous— 
after burial in the earth; preamble—to walk before; hence, that which 


goes in advance. And so we might go on with countless illustrations 
until you are wearied. 


The language of the man in the street, of the uncultured and the 
unlettered, is almost entirely composed of Saxon derivatives. Though 
none can gainsay the vigor of such diction, all concede its lack of ele- 
gance. A description of bodily functions, rendered in terms of Saxon 
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origin, is universally banned in polite society, yet the physician and the 
educated man may talk freely and inoffensively on the same subject 


matter, so long as they restrict their speech to words derived from the 
Latin and the Greek. 


We often find the style of those who are partial to the excessive 
use of words of Latin origin, turgid and rococo. There are instances 
by Edmund Burke, Thomas Babington Macaulay, and even Edgar Allen 
Poe where the inordinate employment of ornament has obscured the 
significance or import of their diction. In contrast, we meet in Robert 
Louis Stevenson a felicitous blending of the Latin and the Saxon that 
places him among the peerless writers of the last century. 


The anatomist and the physiologist tell us that the shapeliness of 
lovely woman is due to the presence of a substantial layer of fatty 
tissue covering the muscular system. If I may employ the parallel, 
Latin and Greek derivatives in English speech may not impart greater 
forcefulness to the writings of the scholar but they are the fatty tissue 
of language, rounding out the corners and filling in the hollows, adding 
a smoothness to our Mother tongue, much as the human integument lends 
gracious curves to the body by screening from view the mechanism 
of anatomical structure. 


Anvwers to Advance Sheet Quiz 


. NO —100 N. Y. S. 2nd 860. 

YES—100 N. Y. S. 2nd 867. 

YES—100 N. Y. S. 2nd 993. 

YES—See 301 N. Y. 371, 731. 

NO —It is a jury question. 301 N. Y. 736. 
NO —100 N. Y. S. 2nd 888. 

YES—100 N. Y. S. 2nd 910. 

NO —100 N. Y. S. 2nd 940. 

. NO —101 N. Y. S. 2nd 60. 

. NO —101 N. Y. S. 2nd 105. 
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New Members 



















The CoMMITTEE ON INCREASE OF MEMBERSHIP, of which Epwarp J. 
CoNNOLLY, JR. is Chairman has requested that each member make an 
effort to interest at least one lawyer of his acquaintance to join the 
Association. The Committee believes that every member has a friend or 
office associate, or knows a lawyer in his building who is not a member 
and could be persuaded of the desirability of joining the Association. 
Application blanks are available at the office. 





The Committee on Admissions has received the following applica- 
tions for membership: 


For Active Membership: 





Georce A. Grunprast, 26 Court St., Brooklyn 2, N. Y. 
Proposed by: Samuel J. Jacobson, K. Frederick Gross 
Davin W. KirscHEn, 26 Court St., Brooklyn 2, N. Y. 
Proposed by: Albert J. Marino, Francis L. Giordano 
My es Levinson, 32 Court St., Brooklyn 2, N. Y. 
Proposed by: Max Ehrlich, Eugene J. Epstein 
STANLEY LIEBERMAN, 16 Court St., Brooklyn 2, N. Y. 
Proposed by: Louis E. Schwartz 
Joun Townsend Norton, 70 Pine St., New York 5, N. Y. 
Proposed by: James K. McMahon, Adrian P. Driggs 
Max J. Persuan, 16 Court St., Brooklyn 2, N. Y. 
Proposed by: August Zolotorofe, Julius Applebaum 
Err Resnikorr, 16 Court St., Brooklyn 2, N. Y. 
Proposed by: Frank J. Parker, Julius Applebaum 
Davin Rocers, 2306 Mermaid Avenue, Brooklyn, N. Y. 
Proposed by: Judge Charles H. Breitbart 
Harry SERPOER, 66 Court St., Brooklyn 2, N. Y. 
Proposed by: Maurice H. Matzkin, Louis L. Friedman 
Davin SIEGELMAN, 215 Montague St., Brooklyn 2, N. Y. 
Proposed by: Clarence G. Bachrach, Samuel S. Bisgyer 












For Junior Membership: 





PauL Burtant, 120 Broadway, New York 5, N. Y. 
Proposed by: Edward H. Levine, David M. Shane 
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Donacp H. Coteman, 32 Court St., Brooklyn 2, N. Y. 
Proposed by: Mortimer H. Coleman, Sidney F. Strongin 
JosepH Fontana, 189 Montague St., Brooklyn 2, N. Y. 
Proposed by: Lawrence D. O’Connell, William A. Cahill 
JoserpH V. GALLAGHER, JR., 55 Liberty St., New York, N. Y. 
Proposed by: Robert I. Herbert, J. Courtney McGroarty 
Ext Kesster, 1641 Ocean Avenue, Brooklyn, N. Y. 
Proposed by: K. Frederick Gross 
Barpara G. KirscHENn, 26 Court St., Brooklyn 2, N. Y. 
Proposed by: Albert J. Marino, Francis L. Giordano 
Morris LiesMan, 15 Park Row, New York, N. Y. 
Proposed by: Robert Kraft, Harry A. Auerbach 
VINCENT JoSEPH MARCELLINO, 16 Court St., Brooklyn 2, N. Y. 
Proposed by: 
Joun Francis MEscatt, 299 Wyckoff Avenue, Brooklyn 27, N. Y. 
Proposed by: Bernard Mangiaracina, Lawrence D. O’Connell 


Members are requested to notify the Secretary of changes in address. 


Edward J. Connolly, Jr., State Chairman of the Membership Com- 
mittee of the New York State Bar Association urges Brooklyn Bar 
Association members to join the New York State Bar Association. Asa 
member of the State Bar you will receive the Bulletin, a valuable aid 
in keeping abreast of new developments and changes in the laws of the 
State. Application blanks are available at the office. 


You are also urged to become a member of the American Bar Asso- 
ciation. Application blanks are available at the office. 





In Brooklyn, it’s the 


Metropolitan Law Book Company 


Authorized Selling Representatives 


for all West Publishing Company Publications for Lawyers 
and Law Students. 


We also sell McKinney’s Consolidated Laws of New York Anno- 
tated—Bender’s Forms for the Consolidated Laws—Abbott’s New 
York Digest — U. S. Code Annotated — Corpus Juris — Corpus 
Juris Secundum and other local and Federal publications. 


Furnishing a Personalized Law Book Service to Law Students and 
to all Members of the Bars for New York City and the Counties 
of Westchester, Nassau, Rockland, Putnam, Dutchess, Orange, 
Eastern Ulster and Suffolk. 


Courteous and prompt attention to all inquiries. 


Telephone or Write 


Metropolitan Law Book Co. Inc. 
270 Flatbush Extension Brooklyn 1, N. Y. 
Telephone Main 4-0350-0351 


The home of “personalized” Law Book service. 





ys E are sincerely appreciative of the splendid 
volume of title work which comes to us from the 
members of the Bar. 


W: like to work for lawyers. We have over 
the years always tried, and shall continue to try, to 
conduct our title operations so as to be of the utmost 
service to lawyers in their day to day work. 


W: gladly furnish to lawyers survey blue- 
prints and other preliminary information from our 
vast reservoir of title records, whether we do or do 
not have the title application. An exhaustive examina- 
tion, a completely informative Lawyer’s Certificate, 
opportunity for consultation with our Officers and 


Solicitors, cooperative closings and prompt delivery 
of title policies all give to lawyers the title service 
which they require. 


Henry J. Davenport, President 


Milton T. VanderVeer John G. Hinman 
Vice President Vice President 


Carl D. Schlitt, Solicitor 


TITLE INSURANCE 


New York New Jersey Connecticut 








